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y now, most engi-

. B neers,  developers,
and construction con-

tractors are aware that the

Texas Pollutant Discharge

i ! Elimination System (TPDES)

storm water construction

y general permit (CGP; permit

el ,rf # TXR150000) became ef-

vf a8 fective on March 5, 2003,

1 f{ f and that the permit con-
tains requirements for both

arge sites (more than 5 acres of disturbed land) and
smaller sites (1 to 5 acres of disturbed land).

However, many operators are just beginning to
earn that remaining in compliance with the new CGP
could require greater attention to detail than in years
past. The scope of the state CGP is similar to the federal
permit that it replaced, which was administered by the
Fnvironmental Protection Agency (EPA). However, the
Texas Commission on Environmental Quality (TCEQ) is
pble to oversee that scope more stringently than the
FPA, by virtue of both a larger staff and a local presence.
TCEQ operates 16 regional offices distributed through-
but Texas; EPA maintains one office in Dallas for over-
Kight of the states of Texas, Louisiana, Arkansas, Oklaho-
ma, and New Mexico. Furthermore, although this CGP is
hew, the TCEQ’s experience with storm water manage-
mment is not. Many TCEQ personnel honed their inspec-
Lion skills by administering the Industrial Multi-Sector
General Permit (MSGP), which is a different storm water
permit that is estimated to apply to as many as 8,000
manufacturing businesses in Texas. The MSGP has many
Fegulatory provisions in common with the CGP, but it
became effective a year and a half before the CGP. TCEQ's
parlier MSGP expertise transferred readily to the CGP,
bnd that experience is often apparent when agency per-
sonnel conduct construction site inspections.
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Compliance Strategies for the
Texas Construction Storm Water Permit

By Alison Steele Mandadi, P.G., SSCI

An_effective construction storm water management

program must incorporate TCEQ permit requirements

as well as municipal engineering standards.

For these reasons, older construction storm water
management strategies will no longer guarantee
compliance. Many operators follow standard engineer-
ing practice, building codes and other industry refer-
ences in managing storm water planning as incidental
to project design. Engineers are usually tasked with ful-
filling local requirements during a project’s develop-
ment stages; they often produce a storm water pollution
prevention plan (SWP3) from a boilerplate well ahead of
groundbreaking. When storm water planning is limited
to that approach, the SWP3 can have the appearance of
being “tacked on” to the engineering specifications. As
such, the SWP3 may not continue to reflect site condi-
tions once construction is underway. Furthermore, un-
less adequate training is provided, an SWP3 may be
poorly understood by subcontractors, which naturally
tend to be more focused on deadlines than paperwork.

TCEQ has never viewed storm water management
as a provision to be satisfied primarily through project
design. TCEQ views SWP3s as site-specific “living docu-
ments,” the creation of which is only the first compliance
step. Thus, operators should view storm water manage-
ment as an ongoing process, as well as a requirement of
code that is addressed during engineering.

There are additional forces at work that may focus
attention on storm water management, even if TCEQ
does not get directly involved via a site inspection. Inter-
agency coordination is increasing regarding related en-
vironmental permitting issues (for instance, water rights
and wetlands), and these other agencies often verify
storm water compliance prior to providing a permit de-
cision in their area of regulation. Municipalities that pas-
sively accepted carbon copies of storm water Notices of
Intent (NOIs) in years past are beginning to monitor con-
struction sites, as required by their own municipal sepa-
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sediment at an active Texas construction site. Regulatory
agencies and private interests are increasing their
demands for more effective storm water controls.

rate storm sewer system (MS4) permits. Many commus
nity groups have a growing interest in watershed man/
agement, and they do not hesitate to file complaints on
operators who fail to maintain the best possible storm
water controls (complaints to TCEQ almost always trig-
ger inspections). Finally, an operator’s civil liability costs
can dwarf environmental compliance costs if privats
parties seek damages for mitigation of the downstream
sedimentation or flooding that uncontrolled construc;
tion run-off can produce.

Operators will need to acknowledge these new re-
alities and refine their future storm water management
strategies accordingly, in order to protect their own fi
nancial interests as well as the environment.

For more information, please cal

Alison Steele Mandadi, P.G., or Helen |. Hodges, CHMM

at (800) 324-7724, or visit www.sscienvironmental.com|
SSClis an environmental consulting and remediation firm
with offices in Houston, Austin, Dallas, and San Antonio,
Texas, as well as Houma, Louisiana
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